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GENERAL PURCHASE TERMS AND CONDITIONS

1.
Terms and Conditions

The order placed by the Purchase Order to which these terms and conditions are incorporated by reference, is subject to the present terms and conditions only, excluding any sales terms of the Supplier, unless Supplier and Buyer have entered into a separate and signed contract that is referenced on said Purchase Order.  In that case the terms of that contract will prevail and be complemented by the present terms and conditions. The Supplier acknowledges the terms and conditions at the time of purchase.

Each order is accepted on return of a signed off Purchase Order by the Supplier. If no written confirmation or objection has been received by the Buyer within 24 hours after receipt of the Purchase Order, the Purchase Order is also deemed accepted. By acknowledging the Purchase Order, Supplier accepts the present terms and conditions.

The Supplier will quote the Purchase Order number on all delivery documents, invoices or correspondence connected with this order.  Failure to quote the Purchase Order number will entitle Buyer to delay payment till the correct Purchase Order number has been provided.

Whenever applicable, Supplier shall quote on its invoice the Intrastat code relevant to the goods/services delivered in performance of this order.  Failure to quote the Intrastat code will entitle Buyer to delay payment till the correct Intrastat code has been provided.

Whenever applicable, Supplier shall provide at Delivery all requested documents as defined on the Purchase Order, being the Material Safety Data Sheet and Certificate of Analysis. Failure to provide these documents will entitle Buyer to delay payment till the correct forms have been provided.

2.
Delivery
Delivery of the goods/services shall take place at the address indicated on the Purchase Order. If no such address is mentioned on the Purchase Order, delivery shall take place at the address indicated by the Buyer.  

The Committed Delivery Date of the order is firm. If the Committed Delivery Date has passed, the Buyer will urge the Supplier by registered letter to fulfill his obligations within five working days. If the Supplier has failed to deliver within these five working days, the Buyer can either ask by registered letter the execution of the order or declare the order immediately and by law annulled. In both cases the Buyer is also entitled to claim damages. If the Buyer annuls the order, he is entitled to obtain restitution of all sums already paid. At the moment of the annulment, the Buyer is entitled to buy its goods elsewhere. In the case that the delivery after the Committed Delivery Date results in severe financial or moral damages, or does no longer fit within the scope of the purchase, the Buyer is entitled to declare the order immediately and by law annulled by registered letter and to buy its goods elsewhere. In addition, he is entitled to restitution and to damages.  

Each package shall be labeled with the Purchase Order number and shall specify its contents on a delivery voucher. As long as these conditions have not been met, the Buyer is entitled to refuse the delivery and to return the Goods at Supplier’s expense. Goods, which have not been ordered, shall be returned at Supplier's expense.  Services provided in excess of the order will not be paid. The Buyer cannot be compelled to accept a partial delivery.

In case goods are shipped on wooden pallets to the ship to location as defined in this PO, the supplier shall ensure that such wooden pallets comply with the following: Wooden pallets will be made from wood that is certified to be free of 2, 4, 6-tribromophenol (TBP) and any other form of phenol-based fungicide treatment, and shall comply with the International Standards for Phytosanitary Measures Publication No. 15, 2009 Revision (ISPM 15) for Heat Treatment only.  While ISPM 15 currently provides for the use of Methyl Bromide (MB), the use of pallets fumigated with Methyl Bromide is also prohibited.  All wooden pallets must properly display that they meet the requirements with a specified mark as shown in ISPM 15 Annex II.   This requirement is effective immediately.  Failure to meet this requirement may lead to rejection of shipments at supplier’s expense.
3.
Quality and acceptance
The goods and services must conform to the description and specifications of the Purchase Order and the referenced contract, when applicable, as well as to all relevant laws and regulations. Everything that is not conform, is called a “defect”. 

If the Goods or Services are defective, then the Buyer is entitled to ask, within two months after the discovery of the defect, either the delivery of replacement goods or services of the same quality and type or the reimbursement of a part of the purchase price proportional to the defect. In these cases the Buyer is also entitled to compensation for the damages caused by the defect. If the Supplier does not act according to the request of the Buyer, the Buyer can bring a claim before the court within a term of six months. Moreover, if the defect is serious, the Buyer is also entitled to ask for the annulment of the order with damages.

The Buyer is entitled to a reasonable period of time to test and inspect the goods and the services before accepting them, provided that this period is no longer than one month.  In case of non-acceptance, the Buyer may either cancel the order or request delivery of replacement goods or services, without prejudice to his right to claim damages, without need for a reminder. The signing of the receipt of delivery or any other similar document does not involve the acceptance of any defect.

4.
Health, Safety and Environment
It is prohibited to bring the following products into the organization: Asbestos, products containing asbestos, PCB’s and sound sources above 82 decibels. The HS&E department has to be informed if regulated substances are delivered i.e carcinogens, CFC’s,…

When delivering chemical products that are new or have a changed composition, label or risk it is obligatory to add a SDS (Safety Sheet) and to inform our HS&E department before delivering the products.

All the technical equipment delivered by the supplier has to comply with the 'safety requirements of order’ described in FRM-07365. This includes f.i. that: - all technical equipment comply with all applicable Belgian laws and rules with regard to the safety and health on the work floor, - a CE-marking is put on all equipment, - the equipment is accompanied  by a declaration of conformity with the suitable directives, as well as an instruction for use, operation, maintenance, inspection and safety.

5.
Warranty
Supplier warrants that it has all rights, titles, licenses and approvals necessary to perform its obligations with respect to the goods and the services and that their use will not breach any third party's intellectual property rights.  Except if otherwise agreed in writing by both parties, the Supplier warrants the products and services against any defect during a period of 12 months starting from the date of acceptance of the products or services by the Buyer.

6.
Price and Invoicing

The purchase price indicated on the Purchase Order is firm. The delivery conditions are as specified on the Purchase Order. Only after written preliminary consent by the Buyer can price increases be accepted. The Buyer has the right to cancel the order or contract in case of a unilateral price increase by the Supplier. The purchase price includes all additional costs, such as administrative costs, packaging, placement and connection as well as costs of necessary accessories.

Each order shall be invoiced separately. The invoice shall mention the Supplier's bank account. Original Bill of Lading, delivery voucher or similar documents, if any, will be attached to the invoice.  Invoices will be payable within 30 days after the end of the month of receipt of the invoice, being at the earliest 30 days after the end of the month of delivery of the goods and/or services.

7.
Assignment

No Purchase Order may be transferred to a third party without prior written consent of the Buyer.  Unless agreed otherwise, the initial Supplier shall remain responsible for the good performance of the order, even when consent for transfer has been given.

8.
Intellectual Property Rights

Intellectual property rights on any material or document transmitted to the Supplier for the performance of its obligations shall remain at all times with the Buyer.

9.
Confidentiality

The Supplier shall keep confidential, all information obtained from the Buyer, and shall not, without the Buyer's prior written consent, disclose or use the information for any purpose other than is necessary for performing its obligations. In case of infringement of the provisions of this article, the Buyer is entitled to cancel the order and to obtain compensation for the damage resulting from the infringement.

10.
Bankruptcy and Liquidation

The Buyer reserves the right to cancel this order without any compensation if a procedure for bankruptcy, composition or any other similar procedure is started against the Supplier.

11.
Security, Data and Dates

The Supplier shall comply with the access and security regulations of the Buyer.  He will inform his staff accordingly.

The Buyer informs the Supplier that his data will be included in the Buyer's database.  The Supplier shall not include the Buyer in any published client list, unless express and written approval by the Buyer.

12.
Law and Jurisdiction

This order is governed by the Belgian law.  In case of dispute the courts of Mechelen shall be competent without prejudice to the right of the Buyer to bring the dispute before any other normally competent court or tribunal.
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